General Terms and Conditions of Sale

I. Applicability of the General Terms and
Conditions of Sale
1. These General Terms and Conditions of Sale
shall apply to all current and future contracts and
services pertaining mainly to the supply of goods to
the customer.
2. The customer’s conﬂicting or divergent Terms
and Conditions of Business shall not obligate us
even if we do not expressly object to these Terms
and Conditions of Business and, irrespective of
such terms and conditions, perform services or accept customer services without reservation.
3. Agreements that diverge from our General
Terms and Conditions of Sale shall be recorded in
writing. Failing this, our General Terms and Conditions of Sale shall retain their validity.
II. Entry into the Contract, Applicability of the
Offers
1. Our offers shall be subject to change and valid
only for a reasonable period.
2. Agreements, in particular, oral collateral agreements, commitments, guarantees and other assurances made by our salespersons, shall only
become binding if they have our written conﬁrmation and are based on these General Terms and
Conditions of Sale.
3. The documents that form part of the offer, such
as drawings, illustrations, technical data, references
to standards and statements in promotional material shall not constitute indications of quality, assurances of properties or guarantees unless they have
been expressly designated as such in writing. We
reserve the right to make design changes in the interests of technological progress.
4. The customer shall ensure to the full extent that
our products are ﬁt for the purpose intended by the
customer. If the ordered goods are not to be used
exclusively for ordinary purposes or deployed under
unusual conditions, conditions that are particularly
relevant for safety matters or such as make increased operational demands, the customer shall
be obliged to inform us of this before entering into
the contract.
III. HEWI’s Obligations
1. We shall be obliged to supply in accordance
with standard commercial tolerances in respect of
type, quality and packaging.
2. The delivery dates quoted by us shall be anticipated dates and refer to the time of the outbound
delivery, i.e. departing from the Bad Arolsen plant.
3. We shall adhere to delivery dates wherever possible, providing the customer provides the documents or releases to be procured in good time,
makes advance payments as stipulated in the
agreement and fulﬁls all other obligations incumbent
upon him in a timely manner. We shall be entitled to
fulﬁl contractual obligations after the designated delivery date if the customer is informed of the delivery
date overrun and advised of a period of time for
subsequent performance, unless the subsequent
performance is unacceptable to the customer or
the customer objects to the offer of subsequent
performance within a reasonable period. In the
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event of subsequent performance, we shall reimburse any additional customer expenditure that was
demonstrably necessary as a result of the delivery
date overrun, providing we are liable for damage
pursuant to the provisions contained in Clause VI.
IV. Prices
The prices that have been conﬁrmed to the customer in writing and, in the absence thereof, the
prices valid on the day of dispatch shall apply. All
prices shall be ex Bad Arolsen plant, without cash
discount or other price discounts and exclusive of
VAT. Additional ancillary services (e.g. freight, packaging or shipping costs) shall be charged separately.
V. Warranty
1. Subject to the recourse rules pursuant to Sections 478 and 479 of the German Civil Code, all
claims by the customer on account of delivery of
defective goods shall become time-barred one year
after commencement of the statutory limitation period.
2. The customer shall inspect the supplied goods
immediately and in all respects for identiﬁable defects in quality, quantity or other kind and inform us
in writing of complaints within 5 working days, providing an exact description of the type and extent of
the defect. If the customer does not comply with
his immediate duty to inspect the goods and give
notice of defects with regard to identiﬁable defects
in quality, the supplied goods shall be regarded as
approved with regard to identiﬁable defects in quality, whereby the assertion of corresponding warranty claims including consequential damage shall
be excluded.
3. If the customer himself attempts to remove defects in quality or engages third parties so to do
without our agreement, we shall be released from
the warranty obligation, unless said attempts are
carried out properly.
4. In the event of legitimate, immediate notiﬁcation
of defects, we shall, at our option, render subsequent performance either by removing the defect or
by supplying goods that are free of defects. If the
subsequent performance is unsuccessful, the customer shall be entitled, in accordance with the
statutory provisions, to demand rescission or price
reduction.
5. We shall only bear expenditure relating to subsequent performance if it is appropriate in the individual case, particularly in comparison to the
purchase price of the goods. We shall not bear expenditure that is incurred due to the goods being
transported to a location
registered or regional ofﬁce, unless this complies with their use as
stipulated in the contract.
6. We shall provide no warranty for defects in quality that arise due to inappropriate or improper use,
incorrect assembly or commissioning by the customer or third parties, natural wear and tear, incorrect or negligent handling; nor shall we warrant the
consequences of improper modiﬁcations to the
goods undertaken without our consent.
7. Further claims on account of defects in quality
shall be excluded in accordance with Clause VI.

This shall apply, in particular, to claims to compensation for damage that has not arisen on the goods
themselves.
VI. General Limitation of Liability
1. Our liability for damages and for compensation
of wasted expenditure, on whatever legal grounds,
shall be limited to gross negligence and wilful intent.
This shall also apply to negligence of duty on the
part of our legal representatives and vicarious
agents.
2. In the case of ordinary negligence, we shall only
be liable, on whatever legal grounds, in the event of
breach of material contractual obligations. The
amount of any claim for damages shall be limited, in
this case, to compensation for the typical, foreseeable damage. Material contractual obligations shall
be those whose fulﬁlment enables proper enforcement of the contract and on whose observance the
customer regularly relies and may rely. The customer shall be obliged to advise us in writing, prior
to entering into the contract, of particular risks,
atypical possibilities of damage and unusual
amounts of damage. Liability for any consequential
damage that goes beyond this, lack of economic
success, indirect damage, lost proﬁt and damages
from third-party claims shall be excluded.
3. No limitation of liability shall apply in the event of
wilful intent or gross negligence or claims relating to
injury to life, limb or health or for claims arising from
the Produkthaftungsgesetz (Product Liability Act)
and other mandatory liability provisions.
4. If an item deﬁned solely on the basis of its category is the object of the purchase agreement, our liability shall also be determined in this case
according to the aforementioned rules; liability irrespective of fault shall be excluded.
VII. Guarantees
Guarantees requested by customers must always
be speciﬁcally designated as such in the written
order acknowledgement. In particular, catchwordbased designations, reference to generally accepted standards, the use of trademarks or quality
marks or the submission of patterns or samples
shall not by itself give rise to the assumption of a
guarantee or assurance. In the case of custom productions that are executed in accordance with customer drawings or concepts, we shall only be liable
for raw material defects and processing according
to the state of the art when the order is placed. A
performance guarantee shall also be. A performance guarantee shall also be excluded if we have
inﬂuenced product development as a result of customer proposals or elaborations.
VIII. Terms of Payment
1. Our invoices shall become due within 14 days
with 2% discount or within 30 days net, from the
date of invoice in each case. The date on which our
account is credited shall be deemed to be the effective date of payment.
2. If the due date for payment is exceeded, the
customer shall be deemed to be in default without
the need for a reminder. In the event of the customer's default, we shall be entitled to charge interest in the amount of the relevant bank rates for
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3. Cheques shall be accepted only subject to full
performance. Discount and/or collection costs shall
be charged to the buyer.
4. In the event of default on payment or cheque
protests, all existing claims shall fall due immediately, and we shall be entitled to require the customer to pay in advance for deliveries en route to
him or to refuse delivery until payment has been
made in full.
IX. Retention of Title
1. Supplied goods shall remain our property until
all our claims against the customer, on whatever
legal grounds, including principal and subsidiary
claims that will become due only in the future, have
been settled in full. Where a running account is operated, the retention of title shall apply to the corresponding balance.
2. The customer may sell the goods subject to retention of title only if he is not in default of payment
and assigns in advance his claim to payment
against the purchaser arising from the resale in the
amount of our outstanding claims.
3. The customer shall, by way of security, hereby
irrevocably assign to us in the full amount any
claims against his purchasers to which he is entitled
as a result of the sale of the goods subject to retention of title, together with all ancillary rights. The advance assignment shall be accepted by us upon
delivery of the goods to the customer. The customer shall, at our request, be obliged to provide
written acknowledgement of the transfer of his
claims and rights against third parties or to disclose
said transfer to third parties. If the customer collects a claim to which we are wholly or partly entitled on the aforementioned grounds, he shall be
acting only as a debt collector in this respect and
shall be obliged to remit to us the amount collected
up to the level of our claims.
4. Any machining or processing of the goods shall
be carried out for us as manufacturers pursuant to
Section 950 of the German Civil Code, without our
incurring any obligations. If the goods are combined
or mixed with other goods, we shall be entitled to
coownership of the new item in the proportion of
the invoice value of the goods subject to retention
of title to the invoice value of the other goods used
or newly created.
5. In the event of cheque-based payment, the retention of title shall continue to apply until our account has been irrevocably credited.
6. In the event of third-party appropriation of the
goods supplied by us or the goods newly created
from combination or mixture with our goods, particularly in the event of seizures, the exercise of contractors' liens or the institution of insolvency
proceedings, the customer shall be obliged to inform us thereof immediately in writing and to draw
the attention of third parties to the existing retention
of title without delay. The same shall apply to thirdparty garnishments on claims of the customer, pro-

viding they have been assigned to us in accordance
with Clause IX. 3.

XIII. Place of Fulfilment, Venue, Applicable
Law and Prohibition of Setoff

X. Returns

1. The place of fulﬁlment for all obligations arising
from the legal relationships between ourselves and
the customer shall be Bad Arolsen.

1. Goods sold without defects shall be taken back
on a voluntary basis (goods returns) and must be
agreed with us separately. There shall be no entitlement hereto. If we agree to take back the goods,
the following provisions shall apply.
2. Our order centre must generally be given written
notiﬁcation of any goods returns, such notiﬁcation
quoting the article number and order quantity as
well as delivery note and invoice number.
3. Only such returns as have previously received a
returns form, including returns number, from us and
have been assigned the form when returned shall
be accepted. The customer shall bear any costs involved in the return of the goods as well as the risk
of deterioration or accidental destruction of the
goods. Goods that are sent to us freight collect or
without a returns form shall not be accepted and
shall be returned at the sender's expense.
4. The possibility of goods returns shall be limited
exclusively to those products that the customer has
purchased directly from us and whose delivery date
is no more than 1 year in the past. The obligation to
provide documentary proof thereof shall rest with
the customer.
5. Unsalable goods (e.g. goods that no longer feature in our catalogue, parts or products manufactured to dimensions, which have undergone
technical modiﬁcations in the meantime) shall likewise be precluded from return.

2. Bad Arolsen shall be deemed to have been
agreed as the venue for all legal disputes, including
litigation in respect of cheques and bills of exchange.
3. The law of the Federal Republic of Germany
shall be solely applicable to the contractual relationship between the customer and ourselves.
4. The customer may set off against our claims
only if the customer's counterclaim is undisputed
by us or if the existence of the counterclaim has become res judicata.
XIV. Severability Clause / Applicability
1. If provisions in these General Terms and Conditions of Sale are or become wholly or partly invalid,
this shall not affect the validity of the remaining provisions. The Parties hereto shall then be required to
replace the invalid ruling by a valid provision that
comes closest to the economic intent and purpose
of the invalid ruling. The same shall apply in the
event of an unidentiﬁed lacuna.
2. The foregoing General Terms and Conditions of
Sale (as at 5 September 2007) shall be applicable
to all contracts formed from 1 April 2008 onwards
and shall completely replace our Terms and Conditions of Business that have been in effect hitherto.

6. The goods return deadline for returns approved
by us shall be 4 weeks from notiﬁcation of the approval declaration. Returns received after this date
shall no longer be accepted and shall be returned at
the sender's expense and risk.
7. Immaculate, properly packaged, resalable returns approved by us in accordance with the aforementioned conditions shall be credited to the
customer less 25% of the net value of the goods.
Furthermore, a ﬂat-rate processing charge of €25
shall be deducted for each return. The return shall
be settled by means of a credit note. Where an invoice deduction has not been agreed, we shall be
forced to make a charge of EUR 25.00 in addition to
the processing costs incurred. Where the net value
of the goods is under EUR 25.00 per delivery note
or invoice number, no credit note shall be issued.
XI. Model Costs
Payments that the customer makes to us as model
or tool costs shall be regarded as an irrecoverable
subsidy and shall not be set off against the customer's payment obligations. The models or tools
prepared by us shall become our full and exclusive
property.
XII. Printing Errors
We shall not be liable for any printing or labelling errors in catalogues or price lists. All representations
and measurements shall be non-binding. We express the right to make changes. The same shall
apply to design changes that are made in the interests of technical progress.
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overdrafts but, in any case, no less than 8 percentage points above the base interest rate. We reserve
the right to claim further damages caused by default.

